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SANCTIONING INTERNATIONAL PEACE. 

C. F. TAEXJSCH. 

/^ENTRAL to the problem of arriving at some under- 
^~ / standing among the nations of the world is the difficulty 
of apportioning, delineating, and making effective those 
sanctions which would determine the precise meaning of 
"sovereignty." In this respect the present international 
situation bears a striking resemblance to what has been 
called "the critical period of American history." Analogies 
are always dangerous, and there is reason to believe that the 
projection of our scheme of government into a plan for a 
world-order is a bit narrow, if not conceited. But if Mr. 
Wells 1 can see in our federal organization principles which 
ought to be incorporated into an international polity, we 
may be forgiven if we also indulge in this analogical method. 
Indeed, Mr. Wells' position is Chestertonian: it isn't that 
we have gone too far in this project of a league, but that 
we haven't gone far enough; he proposes a super-state, and 
in this respect follows more closely the changes wrought by 
the Constitution than does the Covenant of the League of 
Nations itself. Consequently we should find certain pro- 
visions for the distribution of sovereignty in the federal 
state to be quite pertinent to the present problem. 

The changes which gave efficacy to the federal govern- 
ment included the new constitutional capacity to operate 
on individuals directly instead of through the instrumen- 
tality of the several states. 2 Consequently any agreement 
or association among the nations of the world, whether for 
purposes of disarmament or other relations, is confronted 
with this dilemma : on the one hand it can be effective largely 
as it is independent of the intermediation of the constituent 
nations, while on the other hand it must seek this function 



1 The Salvaging of Civilization. 

1 John Marshall: Cohens vs. Virginia. 
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as a dispensation of grace from the "obstinate conservatism 
of established authority . . . whose accustomed im- 
portance is now threatened," 3 an attitude recognized by 
Madison as most characteristic of the opponents of the 
Constitution. 4 These alternatives have become formulated 
by following a familiar psychological process: selected out 
of a very complex, perhaps paradoxical situation, the con- 
tradictory derivatives, generalized and abstracted into such 
meaningless terms as "Internationalism" and "100 per 
cent Americanism," have come to possess an intense emo- 
tional charge. The only outcome of such an impasse, we in 
America have been led to believe, is a decision in favor of 
the one side or the other, root and branch; practically this 
has consisted in the rejection by the representatives of 
America of any super-government which might interfere 
in the least with our national sovereignty. 

Any such solution or interpretation fails, however, to 
take account of the fact that although man "lives by catch 
phrases," especially such as are surcharged with emotion, 
he cannot live by them very long. Whatever the surface 
phenomena of political movements and arrangements, 
sooner or later these must give expression to the underlying 
economic and social currents. As a recent writer has said, 
"The political organization rests upon, and is conditioned 
by, various factors or forces of a non-political nature, . . . 
and only by a scientific knowledge of these forces and a scien- 
tific control of their operation is it possible to solve the prob- 
lem of sovereignty in the sense of a problem concerning the 
relation between a state and subordinate organizations." 6 
The solution of any paradoxical social problem can be dis- 
covered only through the practical description of the under- 
lying nexus of concrete elements and detailed relations, 
from which are to be selected such as are most important in 
reference to the situation. And it is finally these latter 

3 Wells, op. tit. 

4 Madison: Notes on the Constitutional Convention. 

6 Laing: "Aspects of the Problem of Sovereignty," International Journal of 
Ethics, Oct. 1921. 
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which are, not resultant from, but constituent to the general 
term which is to designate the solution. 

The problem of sovereignty in the present international 
situation is to be resolved only in the detailed analysis of the 
social welter in which it has had its rise. Much of it has 
already become practically, if not nominally, formulated in 
the industrial arrangements necessary to save the world 
from economic bankruptcy. Any such analysis, of course, be- 
comes exceedingly difficult because of the complexity of the 
constituent social factors, and this difficulty is accentuated 
when we begin to deal with intellectual, moral and spiritual 
forces. It is the virtue of political and legal activity, 
however, to organize such concrete agencies as will give 
effective sanction even to the ineffable desires of mankind. 
Alexander Hamilton was fond of pointing out that there is 
no statement in the Constitution describing or defining the 
general nature of the government, that the general plan was 
to be construed in and through the detailed items. Mr. 
Dicey 8 has made a similar observation regarding the 
"rules" of the British Constitution. And he has cited the 
American Constitution as particularly representative of a 
method which vests each significant political situation with 
an appropriate sanction. Without resorting to voluntary 
compliance or public opinion, this sanction has sufficient 
explicitness and effectiveness to limit the necessity of its 
frequent use. 

It is a matter of common agreement that any attempt to 
control the causes of war must afford some means of regulat- 
ing commercial and military rivalry. It is not the purpose 
of this paper to discuss the general economic relations 
which eventually will effect diplomatic agreements. Com- 
merce and War are problems which carry intrinsic adminis- 
trative difficulties with which, we are not here concerned. 
Rather would we emphasize the point that the financial 
factor, especially as manifest in the method of taxation, is 
fundamental to the main administrative activities which a 

e The Law of the Constitution. 
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concert of powers would be called upon to perform. In this 
connection it will be recalled that commerce affords one of 
the best sources of revenue in point of distribution and col- 
lection; and that, on the other hand, the maintenance of 
armed forces is the object toward which taxation has in the 
past been largely directed. 

Politically the power of taxation is a materialized exhibi- 
tion of the relation of a government to its component parts : 
the pursuit of governmental policies depends on a sufficient 
income and the ability to operate upon appropriate objects, 
while the degree of execution of this function represents the 
relative sovereign strength of the nation. In the following 
quotation from John Marshall, he means specifically the 
situation between the states of America and the federal 
government, but his words have a general significance: 
"The power of taxation is an incident of sovereignty; it is a 
mode, although not the only mode, in which sovereignty is 
displayed. The power of taxing the people and their prop- 
erty is essential to the very existence of government, and 
may be legitimately exercised on the objects to which it is 
applicable to the utmost extent to which the government 
may choose to carry it. If we measure the power of taxa- 
tion residing in a state by the extent of sovereignty which 
the people of a state possess and can confer on its govern- 
ment, we have an intelligible standard, applicable to every 
case to which the power can be applied." 7 The greatest 
weakness of the Articles of Confederation was that the tax- 
ing powers of the general government were permitted to 
reach the final objects only through the state governments. 
When the Constitution was drawn up, provision was made 
for the general government to perform its taxing functions 
directly upon the objects to be taxed. The full significance 
of this measure appeared when Washington called out the 
federal militia to suppress the Whiskey Rebellion and forced 
the distillers individually to comply with the demands of 
the government. At the beginning of the Civil War, 



7 McCulloch vs. Maryland. 
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Lincoln's first call for troops was technically justified in 
that the national government had been divested of its prop- 
erty in stores and impost stations. The separate title to 
goods and an independent source of income, together with 
the direct control over both, seem to be the necessary and 
sufficient guarantees of sovereignty. 

In his discussion of the taxing power of the proposed 
national government, Alexander Hamilton insisted that "a 
complete power to procure a regular and adequate supply 
of revenue, so far as the resources of the community permit, 
is an indispensable ingredient of every constitution."* 
Elaborating this idea he points out certain axioms, among 
which is one stating that there ought to be no limitation of a 
power destined to effect a purpose which is in itself incapable 
of limitation. "To superintend the national defense and 
secure the public peace involve a provision to which no 
possible limits can be assigned; hence the power of making 
that provision ought to know no other bounds than the 
exigencies of the nation and the resources of the com- 
munity." 9 These views show to what extent the functions 
of taxation may be applied: in addition to the negative pur- 
pose of control, common to all licensing provisions, there is 
the positive objective of securing effective instruments to 
enforce the purposes of government, including such as are 
pertinent to the subject of this paper, the control of war 
and the securing of international peace. The practical 
problem would resolve itself to the discovery of such limita- 
tions as would allocate to a consortium of powers no more 
jurisdiction than is necessary to the purposes we have in 
view. 

That an international government would be tempted by 
the facility with which a tax may be levied on commerce is 
evident. Such a tax can be laid at well-defined geographic 
locations, the objects are tangible and manifest, and the 
burden can be shifted to a degree which makes its weight 



8 Federalist Papers, XXX. 

9 Federalist Papers, XXXV. 
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negligible. The presence, in that case, of international 
officials in harbors or along national boundaries would be a 
part of the concrete implications we should have to settle. 
To restrict the tax to water-borne traffic might prove the 
more feasible plan, in view of the simplicity of execution and 
the relief afforded maritime nations in regard to the expense 
of maintaining their present naval strength. This situation 
becomes important in view of the fact, as will be mentioned 
later, that the most definite approach to a limitation of 
armaments has been that which deals with naval equipment. 
There is the more complicated regulative feature of taxation 
which must also be taken into account, the resultant social 
legislation including not only the working conditions of 
seamen, but perhaps also the conditions under which the 
articles constituting the cargoes are produced and their use 
as well. The extent to which we care to involve ourselves 
in the regulation of such matters is for legislative policy to 
determine, and will be indicated in the fiscal rules adminis- 
tering them. Each of the many specific provisions is seen 
to bristle with all sorts of possible implications and inter- 
pretations, and it is in just this sense that the resultant 
apportionment of sovereignty is to be qualified and decided. 
There is one extraordinary function which taxation might 
be called upon to perform, namely to provide a military 
force relatively superior to any possible combination of 
recalcitrant powers. In most discussions on this point 
there is a confused notion similar to that held at the time 
of the discussions over the Constitution: the constituent 
parties to the proposed organization are undecided whether 
the thing to be feared is the super-position of a federal state 
or the dominance of the stronger elements within that fed- 
eration. The only legitimate position which a nation 
might take on this matter, aside from that of a fear for its 
own peculiar interests, is that any such association should 
guard against the subversion of its legislative and judicial 
administration by a minority which temporarily has gotten 
sufficient control over the effective agencies of government 
within a certain territorial area. A practical guarantee 
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against this is, of course, to provide the association or super- 
state with a superiority of armament. Now voluntary- 
limitations on the part of the constituent states are as little 
feasible, if we are to keep clear of the charge of being too 
idealistic, as would be voluntary contributions to the central 
authority. A tax on armaments sufficient to provide the 
international association with a safe margin of control over 
combinations of states that might form this rebellious minor- 
ity, would seem to be the logical implication of the situation. 
Such a tax would automatically provide a sufficient force at 
the same time that it would avoid burdening the association 
with an excess of armaments. For just as any increase in 
the armament of a nation would afford the basis for an 
increase in the armed strength of the association, so there 
would on the other hand be both a decrease in revenues and 
a lessened need of international armament according as the 
individual nations could be induced or forced by taxation to 
reduce theirs. Any such tax would be characterized by 
the directness of its incidence, the adequacy of its income i;o 
effect the purposes in view; and more particularly in that it 
would avoid a difficulty which arises in our federal state, 
concurrent taxation. 

The world was startled by the explicit nature of Mr. 
Hughes' opening speech at the Conference for the Limita- 
tion of Armaments. Sober opinion has recognized, how- 
ever, that this practical and concrete method of dealing with 
the problem is peculiarly adaptable to the field to which Mr. 
Hughes confined himself. Expensive material equipment 
represents a much more important factor in naval warfare 
than is the case with land operations; the strength of the 
latter being determined relatively more by morale, flexibility 
of movement of units, the use of gas and other chemicals, 
and the extent of civilian participation. Furthermore, at 
least according to American experts, the capital ship affords 
a most convenient unit in estimating the relative material 
strengths of the combatants. What we may conservatively 
say is that Azan's proposition applies particularly to naval 
armaments: Although the outcome may be delayed, there 
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can be no doubt of victory finally resting with the side 
possessed of the better equipment. 10 Even so, aircraft, 
armed merchantmen, and the submarine present especially 
difficult problems in that their military effectiveness is not 
to be measured accurately by the relative expense. There- 
fore there has been a tempering of the optimism which 
greeted the opening of the Washington Conference, imply- 
ing as it did an expectation that this definite mode of 
treatment would continue for all matters pertaining even 
to naval disarmament. On the other hand, although defi- 
niteness is to be expected only in reference to this field, it 
may be adequate provided this partial control effected by 
naval strength is sufficiently important to the whole prob- 
lem of international security. And so those would be in- 
clined to think who agree with Mahan's thesis, that naval 
supremacy has determined the course of history. Thus it 
would seem to be a fortunate coincidence that the most 
vital part of the armament situation — naval equipment — 
should be most effectively subject to limitation and control. 
The logical conclusion, however, of Mr. Hughes' explicit 
proposals is a no less explicit provision for effectively carry- 
ing them out. It would ill become the critics of idealism in 
international affairs to discover this sanction in the mere 
promises of nations and their expressions of good will. Good 
will is as important in international as in private relations, 
and there will be opportunity for the exercise of an abun- 
dance of it no matter how concretely the plans for material 
enforcement are worked out. But public opinion is not 
exhaustive of the security necessary to the performance of 
obligation. Indeed, the assumption implied in this proposal 
for international morality in the form of an effective and 
durable peace, is that moral forces function best when 
practical sanctions have covered sufficient ground to relieve 
the former of all but the ineffable activities. A case in point 
is the organization of charities, leaving a residue which is at 
once ample for anyone who might feel the need of exercising 

10 The War of Positions. 
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his individual activities at the same time that this residue is 
becoming sufficiently limited so as to make individual 
charity patently effective. The definite control of arma- 
ments by material sanctions will increase the effectiveness 
of international morality, not only directly through limiting 
the scope of application of public opinion, but also indirectly 
and intensively through the encouragement derived from 
an observation of the more manifest results achieved by the 
economy of effort. 

Practically the international situation calls for a regula- 
tion, by taxation, of the available and directly utilizable 
war materials, together with such industrial plants as are 
easily convertible into munitions factories. The precise 
description of the limits of international taxation would 
suffice to restrict the sovereignty of any association or 
league of nations to such matters as are recognized in prin- 
ciple to belong to its exclusive jurisdiction. As for the 
method of administering this tax, there is as much opportu- 
nity for defining sovereignty as in the specific provisions 
included in legislation. Not only are there all degrees of 
laxity in law enforcement, but the skill with which these 
provisions are handled will have much to do with the ad- 
herence and loyalty of the individuals constituting the 
membership of the association. Mr. Root during the Ver- 
sailles Conference suggested the necessity and advisability 
of an international commission vested with the power of 
inquiring into the actual compliance of each individual na- 
tion with the regulations agreed upon in any international 
conference, and a similar course was suggested in the re- 
cent conference. Such activities are ultimately to manifest 
the intent of organized opinion. 

The point we wish to emphasize, however, is that although 
the proposed tax would help materially, as a licensing provi- 
sion, to regulate military activities, a mere limitation scheme 
is inadequate to cope with the armament problem because it 
fails to take account of the motives and methods involved in 
military activity. It is not here intended that there be any 
derogationof Marshall's dictum that thepower to tax implies 

Vol. XXXIII— No. 1. 5 
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the power to destroy. It must be remembered, however, 
that expenditures for future military purposes form but a 
small part of the whole burden of taxation for wars. 
Furthermore, nations in the past have mortgaged their 
future in order to gain an immediate end, and have often 
succeeded where failure would have brought economic ruin. 
Therefore the much emphasized economic pressure is not 
absolutely deterrent to the pursuit of ambitious naval poli- 
cies. "Nations build navies because they are a grim neces- 
sity," says a recent writer. "It is untrue that fighting 
navies derive from merchant navies or that naval strength 
is proportionate to a country's wealth. . . . There 
is no conceivable sacrifice that would limit" naval expend- 
itures if the exigency should arise. 11 In this sense not 
even a monetary penalty, in the form of a tax, is a sufficient 
guarantee of international control. But just as in the com- 
mon law the sheriff and his posse are regarded as the practi- 
cal and concrete expression of the ultimate legal sanction, 
so there must be provided, through the agency of such a tax 
as is here proposed, armaments and forces under the direct 
control of an association of nations in order to secure inter- 
national peace. Such a result can be achieved only through 
the actual or potential administrative efficacy of officials 
who can rely finally on a superior counter force, automati- 
cally maintained. Unless we establish this effective sanc- 
tion, any talk of partial or total disarmament is meaningless 
and idle. 

There are many questions to be raised before we can dis- 
cover to ourselves whether we sincerely desire to establish 
an effective means of obtaining world peace. Is inter- 
national harmony paramount to all other considerations? 
Is this exigency serious enough and this purpose sufficiently 
important at least to outweigh the transition from absolute 
to relative national sovereignty? If patriotism requires 
that we always preserve the individual rights of nations to 
resort to arms, then there is no need of attempting any such 

11 A. H. Pollard, Atlantic Monthly, Dec. 1921. 
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automatic sanctions as are here proposed. If, however, the 
issue is decided affirmatively, and if sanction is to be dis- 
covered in the explicit nature of the powers that are granted 
to the league or association, then taxation affords one of the 
most tangible means for attaining the end in view. The 
degree to which we are willing to accommodate our national 
sovereignties to this value will be discovered in the specific 
provisions we incorporate into any international agreement. 

C. F. Taeusch. 
Tulane University. 



